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Unincorporated St. Charles County (Parcel #3-0117-1198-00-0022.00). The northern parcel was
annexed last year (Ord. #22-038) as part of a different proposal (which did not move forward) and
at the time of annexation was not assigned a zoning district. While a portion of this property is
not currently within the city limits, in a separate application process (Planning & Zoning
Commission) the applicant is proposing to annex the remainder and rezone to a Planned
Development District for commercial development. In order for the development plan to move
forward with Planning & Zoning Commission review, the applicant must first obtain approval to
reduce the perimeter buffer requirement.

Summary of Request:

Associated with the development proposal, the applicant is seeking to rezone the subject property
to PD-C, Planned Development-Commercial District. Per Code, where a "PD-C" development
abuts a residential use or district, there shall be a minimum twenty-five (25) foot wide buffer strip
between any non-residential use of the Planned Development and a residential use. This is a
minimum standard that must either be met as written or varied via the Board of Adjustment. The
applicant has submitted this application to decrease this buffer area along the northern, southern,
and eastern borders of a proposed PD-C development from 25 feet to 10 feet, as depicted in the
attached Site Development Plan. The task of the Board of Adjustment is not to review overall
appearance, quality, etc. of the proposed development but to strictly only review the buffer
request and whether a variance should be granted.

Criteria for Granting a Variance:

A variance is intended to provide relief to property owners who, due to their unique circumstances,
would face practical difficulties or unnecessary hardship from the strict application of the zoning
ordinance. However, while a variance can provide relief to a property owner and still protect the
zoning ordinance from invalidation, variances are typically granted because of conditions or
circumstances existing that are peculiar to the property or lot of record and not the result of the
actions of the applicant.

Pursuant to 8400.1080, the power to hear and decide variance cases regarding the requirements of
Chapter 400 (Zoning Code) lies with the Board of Adjustment. The Board’s decision is considered
a quasi-judicial act; thus, the board shall consider the evidence submitted by staff, as well as the
evidence presented by the applicant and make a finding with regard to the request for a variance.
The decision of the Board is subject to appeal to the Circuit Court of St. Charles County.

In addition to the criteria established 8400.1090(E & F), G of the same section provides additional
policies that should be considered before a ruling on a variance. Therein, it establishes that (1)
financial disadvantages to the property owner shall not constitute conclusive proof of unnecessary
hardships within the purpose of zoning; (2) the Board does not possess the power to grant a zoning
variance permitting the use of land or buildings that is not included as a use in the district involved;
(3) in granting a variance, the Board may attach thereto any conditions and safeguards it deems
necessary or desirable in furthering the purposes of the chapter; and (4) the Board shall study the
effects of such proposed buildings or use upon the character of the neighborhood, traffic
conditions, public utilities and other matters pertaining to the general welfare.

According to 8400.1090 (F), the following factors are relevant to determining whether strict
application of the regulation would result in practical difficulties or unnecessary hardship:
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1)
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(3)

Size of the variance. The relationship of the requested variance to the requirements of the
applicable zoning regulations, i.e. a five foot variance is substantial if the required setback
is seven feet; it is not as substantial if the required setback is 100 feet.

The variance to reduce the required buffer depth should be considered substantial since it
decreases the depth by 15 feet, an overall decrease of 60%.

Effect on government services. The effect of the requested variance on population, density
and available government facilities such as water, fire and police protection, and sanitary
services.

The requested reduction is not expected to have negative impacts on government services if
the variance were to be approved. As with any other Site Plan approval, the overall
development plan will be required to meet all other City required infrastructure needs.

Effect on neighbors or neighborhood. The effect of the requested variance on adjoining
properties or on the character of the neighborhood generally.

The subject property has three (3) areas that either adjoin or are across the street from
residentially zoned parcels. The first area, more specifically the southeastern boundary, is
adjacent to a property that is zoned residentially within Unincorporated St. Charles County.
While the adjacent property is zoned residential, the use of the property is not used as such.
The adjacent parcel is approximately 6.73 acres and according to County records the
“Property Category” is listed as “Agricultural” with the “Property Type” listed as Farm.
Additionally, from research of County records, the only structure on the property is a 480
square foot storage building and there are no residential dwellings. Furthermore, in the
applicant’s submittal, they note there is a “significant pond at the north end and is densely
forested” near the shared boundary of the subject property. The distance between the property
line and the edge of the pond is approximately 65 feet and includes heavy vegetation (see
Figure 2, Page 6) and the distance between the property line and the existing structure is over
400 feet away (see Figure 2, Page 6).

The second area where the applicant is requesting the buffer reduction is along Arena
Parkway. This buffer area is across the street from a large parcel (14.33 acres) of undeveloped
land on the northern side of Arena Parkway. The residentially zoned parcel has a heavily
wooded, sloped topography and includes the Taylor Branch Creek (see Figure 1, Page 4),
making this site challenging to develop. Because of those challenges, it is unlikely the
development and this variance request would negatively affect this residential parcel.

The third area called out as a buffer boundary is to the west of the previously noted parcel on
Arena Parkway, across the street from the apartment complex, Boulders at Katy Trail. On the
apartment complex’s property, directly across from the subject property, is a large water
feature (pond) and as discussed in the applicant’s appendix statement, the closest apartment
building is situated over 200 feet away from the subject site (see Figure 2, Page 6).

While the overall development would change the character of the neighborhood, staff does
not believe this variance request would negatively impact the neighboring properties, based
on the existing terrain of those properties.
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Figure 1: Aerial of subject site and surrounding area with 6 inch contour lines, illustrating the area
topography.

(4) Alternatives to a variance. The existence of a feasible alternative to the applicant’s proposal

()

or other means of alleviating the hardship.

According to the applicant, “no feasible alternative exists”. Upon review, staff has determined
the proposed project would lose approximately over 16,000 square feet of space without this
variance. An alternate site plan may result in less building area and parking area to meet the
minimum 25 foot standard.

Justice. The granting of a variance is a just action. The cause of the difficulty or the
hardship should be unique to the land rather than to the applicant and should be related to
the topography, configuration of the lot, or other characteristics of the land. The applicant
or economic conditions should not be the cause of the difficulty.

The City’s Comprehensive Plan identifies fifteen (15) activity centers that evaluate proposed
new land uses on the basis of their proximity to an activity center, rather than on a site-specific
map. This land use philosophy bases land use decisions on the level of activity and density
the proposed use can be expected to generate, its distance from the activity center, and its
appropriateness to the proposed location. The Comprehensive Plan identifies the immediate
area of the subject property as Activity Center #11 (Page Avenue/Arena Parkway). While the
existing land uses of this area does not currently exhibit the higher density/activity this land
use philosophy suggests, this project is a step in that direction. According to the applicant’s
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submittal, the proposed development would be the first new project in Activity Center #11
since the 2012 updated Comprehensive Plan was adopted.

Furthermore, in 2009, the City of St. Charles and St. Charles County coordinated to complete
a study and a plan for future development of the Arena Parkway/Page Avenue (Highway 364)
area, which also was adopted by both the City and the County. A Resolution (#R16-065)
declaring the City Council’s support for the Arena Parkway/Page Planning District Master
Plan and the Plan’s goals and objectives was signed in 2016. The resolution and the adopted
plan is included as an attachment to this report for the Board’s view. The purpose of the study
was to identify the best land use arrangement with the least amount of negative impacts at this
prominent location. The subject site was included in this plan. Considering the location of
the study area and the potential for services to be provided by the City, the two jurisdictions
collaborated to create a plan both entities ultimately supported and adopted. This Plan
identified the subject property as a portion of “Sub Area 3”, the most significant development
area of the study.

Without approval of the variance, a code compliant buffer would limit the proposed
development. Staff believes that, in this case, the existing terrain/topography of the
surrounding properties and enhanced perimeter landscaping in the remaining buffer area on
this development proposed by the applicant can meet the spirit and intent of the code buffer
requirement and that of the 2016 area plan and considers this request a just action.

STAFF RECOMMENDATION

Due to the reasons listed within this report regarding the surround topography, unique lot design,
and the plans for future development within this corridor, staff believes granting this variance is a
just action. While staff is supportive of the variance request, Staff believes an added condition
which requires enhanced landscaping within the remaining buffer and overall site be provided that
the spirit and intent of this code requirement would be better met. Therefore, the Department of
Community Development recommends that the request be APPROVED for a proposed PD-C
Planned Development-Commercial development to reduce the perimeter buffer from a non-
residential use and the adjacent residential area from twenty-five (25) feet to ten (10) feet as
regulated in Section 400.850(F)(3) of the City of St. Charles Code of Ordinances, subject to the
following condition:

1) The applicant shall work with staff to provide enhanced perimeter landscaping within the

remaining 10 foot landscaping buffer.
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Figure 2: Preliminary Site Plan of the overall development.
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